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The Legal Kducation of a Lawyer 





By Max Radin* 
(Condensed reprint from Califor- 
nia Law Review) 

“Law said Publius Iluventius 
Celsus, more than eighteen cen- 
turies ago, “is the art of equity.” 


Lawyers are, therefore, the artists | 


of equity and the education of law- 
be a training in ar- 
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art, a techne in Greek, is some- 
thin g that does not come—-or rare- 
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acquired. It is a technique. There 
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do not serve the end of law but im- 
pede it, It is as though a painter 
were to load his canvas with col- 
ors that do not produce the ef- 
fect he wishes but spoil it. That 
makes a bad painting and, applied 
to law, it results in bad law. But 
when technicalities do reach the 


| intended result, they are not good 
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echnicalities so much as inevitable 


lones. If a method is legal, it is 
| technical. 
| As a matter of fact, I think Cel- 
sus was wrong even for his time, 
/and much more so for ours. Law 
ican be better described as the art 
not really of equity—but of in- 
ducing a certain group of officials 
principally judges—to make 
morally satisfactory or economi- 
cally useful judgments in regard 
to the particular situations that 
submitted to them. In mak- 
ing these judgments they should 
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be guided by equity or justice, ex- 
cept as their hands are 
forced by an accumulation of rules, 
some derived from legislative man- 
and in statutes, 
at the common law—a great 
many derived from generalizations 
of judgments or 
from statements uttered in con- 
nection with previous judgments, 

That is to say, there is an art 
technique of judges as well as 
an art or technique of lawyers, and 
the latter art really comes to be @ 
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with the certainty that in 
number of instanc- 
mpt will fail. When we 


far 


so 


cates contained 


ana 


made previous 


rable 


4 conside 


es the atte 


ma’s re- | geek to train lawyers, accordingly, 


in their art, we seek to train them 
in doing something which cannot 
be successful in all instances, be- 
cause it involves the effort at di- 
rect minds. And however much 
we have circumscribed and limited 
the action of human minds, we 
find it very difficult to be sure of 
yur results whenever even these 

rcumscribed and limited minds 

e to be moved toward a specific 
goal. To make men think as we 
W them to think is not a sim- 

e problem, even after we have 

sed what seems an infallible 
plement for that purpose. 

All this must be said in advance 
of any discussion of legal educa- 
tion because nothing is commoner 
in such discussions than a confu- 
sion of means and ends. We often 
find ourselves talking not about 
training lawyers, but about teach- 
ing, i.e., of expounding, legal doc- 


trines, legal rules, legal principles, 
either as a scientific body of facts 
or as loosely assembled string of 
disconnected statements. 
A. certain part in law is played 
a body of facts, comparable to 
the body of facts studied in econ- 


omics, in politics, or even in the 
more or less exact sciences. 


This body of legal facts is for 
our purposes to be found in books, 
hundreds of thousands of print- 

books. We cannot possibly 
teach all of them, because no one 

in of them. We can 
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The Bar and BAR ASSOCIATION 
Public Relations NOTES 





Recently at the Kansas City Bayonne 
meeting of the American Bar As- B nr B, 
sociation a great deal was said 
about the relation of the bar 


the public at large Once ag 
was found necessary to point out 
that the lawyer is essentially 

public 


servant who in entally 


performs services of a les 


Bar Called On 
For Action 


character in order to maintain 
his 


Once again the public was ren 


bread and butter exister 
Profession Not In A 
In A € Los 


Lawve: Maintains 


Rut, 


Angeles 


It*’« 
ed that lawyers are not the pul 
invon, 
enemies of this country, that they 
are not the parasites of our so 

system. On the contrary, th: 
lic was assured that the bar 
stitutes a constructive f 


} lor »t 


the mainstay, in the dev 


of a well ordered const t 
system. These assurat 
of mouth and resolution that 


iodically pour forth fron 

of national, state and local 
sociations do little towards era 
cating the prejudice that 
edly exists in the minds of n 


iY + 


laymen against the bar at lar 
The advocate is often a iate 


in the minds of the layman with 


the cause in which he is perforn 
ing services as a lawyer an 


more dramatic the situation th 


more surely will the lawyer dis- scent of Grave Clothes 
place the real parties in interest as 

the protagonist of the ¢ e. Not 

until the bar will have seriously 

and honestly tindertaker tudy 

the causes of these prejudices 

which undoubtedly exist, wil 

bar be on the way towards re- \1 

moving the same. Verbal assur- 

ances and written resolutions may 

make good copy for the press but 

falls far short of solving the prob- 

lem. Any lawyer who comes in 

daily contact with the layman can Pleadings S 
tell you that prejudice does exist r t I 3 
Lawyers are regarded by many ft 


laymen as magicians and contor- 
tionists who by some 
ic can make anything appear to 


black m 


ag- 


be that which it is not. The most Public Disgust Results 
immediate and direct method that \ } 
should be employed towards the 

eradicating of such _ prejudice t s, the speaker assert 
should be the education of the pub- | v's ivs, cumber 
lic as to the nature and function nfusing records, wrong 


of law and the function of the law- and pu isgust a iisa 
yer in the representation of liti- Discussing absurdities 
gants in causes before the courts. nection with jury procs M 
OBITUARY ( 

Samuel C. Kulp of Trenton, died ist, writ tea 
recently. Mr. Kulp was admitted a ent magazine ¢ 
to the New Jersey Bar in 1899. ily st 





ous exchange of collateral for col- 
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Continued from »age 2 Perskie, J. (dissenting 
—. The statute does not empower 
BANKS AND BANKING — Com- ' mmissioner to make an ex- 
missioner’s right fo exchange Ane tf assets ainst the will 
collateral of Bank ie liquidation. epositors ven though the ob- 
‘ Jersev ( t af | fe, rs 4 a4 sma 
If rport 
f E S powe! Ss validit 
bd i” n 
2 37 
ne CONSTITUTIONAL LAW — Mu- 
nicipal Ordinance’ Prohibiting 
Distribution of Pamphlets to 
E Prevent Littering of Streets In- 
valid if it Prohibits Distribution 
Pamphlets Containing Bill of 
Rights and Constitution. 
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5 . AA y 
Hudson Lawyer; Mee’ 
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lec 
ne N ssess 
vho 3 
8. In 
it I Ss t- 
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iths - s t 
Natic 3 
pi 
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la st. I ‘ 
wit Hel 
Cc S s t ex- 
) re + 
st ses » 
nips SS 5 (> stat- 
s them for re- 
helz : rs . bs 
> su 3s Ss ere 
y pe 
bels In s for t ¢ 


s pros lings s s. Our 1891 st te 4 
ag an irk- > S. 5172, x 194) provides for 


taxes without 


terest, where an assess 


listurb established professional 
ations which cannot be sanctioneé 
sment Was by this committee. 


in- |} 


es 


paid in error. This statute wag re. 
pealed by P. L. 1931, p. 1061. 
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(July 23, 1937) vora 
BAR ASSOCIATIONS — SOLICI- : s is 
TATION OF PROFESSIONAL ‘ vag 


EMPLOYMENT — A local bar 

association may not with pro n 
priety communicate with insur- Stat 
ance companies defending liti- D rvey 
zation in local departments of His ecess 


the county court suggest 
of 
in preference to the employment 


ng the — 


emp!oyment local attorneys 


of attorneys resident the 
nearby county seat. 


f vovernore 
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izes ty, business Barometer SHERIFFS’ SALES ; CHANCERY NOTICES i 
interest (Chancery F—489) +; mal er eee ee ae ee IN, CHANCERY OF NEW JERSEX—TO: 
. endl eatin c ry of 2 J +t £ 
a broad survey of opinions —— yt United states Savings | BseeX CUCNTY ORPHANS COURT — IN| DPD SSRN Z0 Gries od neat. Pe: a 4 —— . ’ 
’ i Bauk pt Newark, N. J., & corporauon of tue Matter of the geuerai Assignment tor FELIC By virtue of an order of the Court of ve 
- ; large number of executives of recy “Comp.sinaut, and £rancesce | the Beueut of Creaiturs of JUShett WELN- Chancery of New Jersey, made on the Ti 
L. 1918 F ee ey a, ck Mus., Dewendanis, £1.) SCUMLNa, trading as Joseph Weinschenk and PLEASE TAKE NOTICE that by virtue] gay of September, 1937 ‘in a cause whefein 
“ gng corporations, the outlook | ‘<"#"ieo) oor mortgaged preulises. pens tw CHMISLiAN J, KNIS#EL Assignee. | of an order made by the Court of Chancery | Joseph N. Day and Jennie S. Day, his wife, 
Fae ee or we above stated writ of | 4U THE CitruvltURS Ur JUSnY’H WeLn- | of the State of New Jersey on September | Nettie Heing Resh and Soren J. Resh, her 
pusiness in the fourth quar- gh nrg Pee me directed, 1 suall expose SCHisK ta JUsErH WehidsCHiNX | 28th, 1937, in a cause wherein Stanley Nev-|tuspand, are complainants and Donald Heinz 
‘ fers facias, Wve Vveudue, at we Lourt| ANU SUNS ola and Frank Valor, @xecutors of the last} ang others are defendants, you are requir 
was regarded as generally fav- | + in Newark on auesday, cue, Nin 1U0L OW ALL PLEASE TAKE NOTICE | will and testament of Vincenzo Menna, de- to appear and answer the Dill of said com- 
: : sivuse al Tuer Let, at two v'clock PY. at., rat on the 2nd day of ULLUBER, 1y37, | ceased, are the complainants, and you and plainants, on or before the 8th day of os 
5 se, according to the Standard | u*’ ef dursWing trace of parce: of sald and | Joseph Weinscnenk, tia Joseph Weiuschenk | others are the defendants, you are required | yorber, next, or the said bill will oF 
° wa po ecg soci ate purticuariy descrived, | and Sons wo operated @ prigt sop, made, | to appear and answer the bill of complaint} 4. confessed against you. 
a tistiCS Company. preluises le pa being in the city of New-| executed and delivered to CHKisSsiAN J, | of said complainants, on or before November: 
4 ‘ situate, lying veceac ew versey. ANisw’eL of the City of Newark, N. J. a | 30th, 1937, or the said bill will be taken; The said bill is filed tor the peas of . 
fourth quarter volume will not | *#**, tSsce cite westerly uue of South|xeneral assignment ior the beneut of his | 88 confessed against you. certain lands and premises in the To “D of 
2 dataeae a ~_ wd at a poimt Werein distant soutu-| creditors, Walch assignment was recorded The relief sought by the aforesaid bill of ng mig lige monty, 4 - ieee and a 
yp to the optimistic expecta-| SIX" Do unared aud seventy-lVe ieet from | on the oth day of Uctover, 1937, as provided complaint is (1) to obtain a construction of Se pee Sk ree See oe a 
¢ ‘ . : : co oe -eteriy 5 { Soutm Sixta| vy Law. e last w and testament of Vincenzo -) pager A the s z ; 
> s entertained earlier this year, | tae soutnweseee dy. nyenus; thence ruuuing All cisims of creditors of said Joseph | Menna, deceased, (2) to have the defendants | Dts in common therein, owning one equal 





riy parauel with Sixteentu Avenue one | Weiuscienk must be nied with the assignee, | in said cause make discovery of the assets ee ee Loa Co oe = 

eq leet; tence soutueriy paraues with| as herein indicated within 3 months trom |or property of the late Vincenzo Menna in wong + iin fe of Earl Heins. th 

‘aatn Street twenty-ve eet; thence] tue date hereor, and failure to do so, wil! their possession, and (3) to obtain relief as | C4US¢ > map al bay a a nt —_ ? j 

paraues with tie Urst menuoued| bar and exciude such defaulting creditors | may be otherwise just pe af tuitabie. oF tie o ae taee Ganeribed io oe bill of pom 
hundred feet to South Sixth | irom participating in any distribution which ELIAS A. KANTER, of the premises ¢ 












and there are a number of lines in| 
, production will be under 





ii 14 rter levels, but on the) ' nee norweriy along ue line of | may be made in this proceeding. | Solle itor of (¢ omplainants, plaint and you claim an interest therein by 
r h ; ye ‘webly-bVe feet Ww the piace of ihe undersigned assiguee wii offer for sale | 1060 Broad Street pn OF og dower. t 7th, 1937 
. le aggregate volumes are not} *™ a at > gucuion ali We right titie and in- Newark, N. J | bated: September 7th, 1937. 





eighty-nine (59) on @ 
morris property, made 


y to be more than moderately 


ignor, consisting of lxtures and Solicitors of Complainants 
aud stock usually iound in a 231 Franklin Avenue 





the assignee in and to the assets | N. J. L. J.—Sept. 30-Oct. Picasa $14.04 BARTH & BARTH 
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GENERAL NEWS | 


HIGHLIGHTS OF THE WEEK 





President Roosevelt calls upon 
peace loving countries to join in a 
concerted effort to restore inter- 
national tranquillity Sub- 
committee of the League of Na- 
tions agrees to recommend direct 
League aid for China against Jap- 


an John L. Lewis ridicules 
William Green's threat to crush 
the CIO Dr. Kemper Simp- 
eon says SEC policies aggravated 
market decline President 
Roosevelt declines to comment on 
Senator Black Britain grants 


* . Mussoline 24 hours to reply to the 
Franco-British invitation to tri- 
power talks on the Spanish situa- 
tion 30,000 resident < the 
Spanish government-held city of 
Mahon were reported facing ir- 
vation Roo elt immons 

ibinet » con il ef- 
forts to p Chine J in¢ 
wars Betwe 1 4,000 nd ).- 
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fendants, 









premises 
By v 1 writ of 
fleri fac hall expose 
for sale the Court 
House, ir the Ninth 
day .of Nove ck P. M 
ali the fol nd and 
premises arly cribed, 









situate 
k. EB 


Thirteenth 
thence | with 
Avenne 
parallel 
five feet 
Thirteenth 
Sixth Street 
same twenty-five 
Beginning 

3eing the same : 
Amanda M. Gilmore by warranty 
October 5. 1926 and recorded in Book 
of Deeds for Essex County, page 102, which 
premises are now in the name of Fanny 0 
Travis, having been bequeathed to her by 
the Will of Amanda M. Gilmore, recorded 
In Book K-1 of Wills for Essex County, 
page 472 : 

Being a as 217 South Sixth St., New- 
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Av 
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southerly 
Street twentyr- 
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undred feet to 
northerly along 
to the place of 
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one f 
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dated 
N-75 
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Decree 
sum of | ¢ 
| Fo 


apinpuimate amount of the 
satisfied yr said sale is the 
Right Thousand Fight Hundred Twenty-seven 
Dollars and Ninety-one Cents ($8,827.91), 
together with the costs at + ce sale. | 
Newark, N. J.. Octo 937. j 
JAMES A. SicReLt, Sheriff. | 

Steiner, Sol'r $19.74 
















aI 
X. 









r N 
The 


seven 


|} costs of this 









SHERIFF’S SALES 


SHERIFF'S SALES 





Chancery F—466) 
8S “SALE. In Chancery 
Between Home Owners’ 
Complainant, and Wolf Harad, et 
Defendants. Fi. Fa., for sale of mort- 


emia 
Jersey. 
poration, 
als., 
gaged 
the above 
to me directed, 
public vendue, 
Newark, on Tuesday, 
of Uctober next, at 
the following tract 
and premises hereinafter 
described, situate, lying and 
City of Newark, Essex County, 
seginning on the southwest 8 of South 
se Avenue twenty-five feet southeast 
from the corner of sam - Be ,ome Street; 
thence along South Or southeast 
twenty-five t; the st parallel 
with yome Street feet hen 
est parallel Orange 
‘ f rtheast 


stated writ of 
fl shall expose 
the Court 
the Twenty- 
two o'clock 
or parcel of 
particularly 
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. Jersey. Between The Dime Savings In-| jersey. Between Home , 
e . 2 as . ¥) 
of New, Jerse). a Cary of thos siatee at | sutuuod, a coryoration of New Jereap™ CB | corporation, Complains and 
|New Jersey, Compiainant, and Kalph | Pitinant, and Max Vanarsky, et al., eg | CBfeid, et als., efendanw. | 
| Schwartz, et als., Defendants. Fi. Fa., for | Sendante. bi. Fa., for sale of mortgag gy premiece. 
| a. ‘ * ~~ i . je . 0. re t < ~ 
a i premises. |. iy virtue of the above stated writ of | ger facias, to me “directed, Sige: 
| By virtue of the above stated writ of fieri facias, to me directed, 1 shall expose | ror geile by public vendue, at 
flert facias, to me directed, 1 shall expose |for sale by public vendue, at the Court | House, in Newark, on ‘Luesda y 
;for sale by public vendue, at the Court | Hiouse, in Newark, on Tuesday, the Nine | teentu’ day of Uctober next, at 
diouse, in Newark, on ‘uesday, the Nine- | teenth’ day of Uctober next, at two o'clock |p we aii the foliowing tract 
teentu day of Uctober next, at two o'clock; P. M.. ail the following tract or parcel ot | ices and premises hereinafter 
. M., ail the foliowing tract or parcel of | land and premises hereinafter particularly | described situate, iying and t - 
iand and oremises hereinafter particularly | described, situate, lying and being in ©) city of Newark, Essex Vou: &. New co 
deseribed, situate, lying and being in the | City of Newark, Essex County, New Jersey. | Beginning at a point in” 't = 
uity of Newark, Essex Couaty, New Jersey. Beginning in the southeasterly line Of |iine of scheerer ieeme 8 r DOr ther 
eginni: in the a, line of Haw- | Clinton Piace at a point therein distant | one hundred feet and two *. des 
t © at @ pol herein distant | southwesterly sixty-five and five one-hun- foot westerly from the we — 
ru 1un and seven teet and one-half | dredths feet from the southerly corner of ie rgen Street as the same ar. ~i\. 
inch east. from Clinton Place; running | the same and Lyons Avenue; thence along > > ee 2 4 @ 
along Hawthorne south sixty-three | «linton Place south forty-two degrees fifty- 
degrees forty two S east seventy-six two minutes thirty seconds west thirty feet; met 
horth twenty-six | thence south forty-five degrees nineteen min rm 
ninutes east one undred | utes and thirty seconds east ox hundred 
: and ; the nee nor forty-two degrees fifty- . 
thirty seconds east and rr glen. 
first course thirty feet; a0 bor, 
v es nineteen min- 
st and parallel 
pla bundred feet to 
Lg ace and the 
tho _ 
* a 
to s 
| ; ming aee_8 
i p 
i ta tt no distant i s 5 i Sts 
I 444) t ar ) - 
I ling I s t l) a g 27 a i 
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v t Pla 
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pr r s to be sold snbject 
£ ™ 2 Unpaid tax- 
$. water rents and tax sales 

f existing tenants, legal ef- 





ordimances: restrictions ap- 
rd. if amy: and snch facts as 
accurate survey would disclose. 
Newark, N. J...September 20. 1937. 

JAMES A. McRELL, Shecie. 
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; YORK, K, (CCNS) — An in- 


xe period of unsettlement be- 
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gnstruction will resume its 
rj march is foreseen by L. 
gechnitman, chief 
w. Dodge Corporation. 





»ss picture now is to be found 
laggard construction indus- 
ne declared. 


2 executive costs have been 
condition, nore 
that the national 
reached the 
could support a high 
ivate construction,” 


for this 
‘s the fact 


e has not yet 
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to talk about 
such 
jed, explaining 


housing 
conditions, 
that “if 
sg proportions of pers 
are to go for the support 
sermment it is idle to talk 
ling boom * * * for 
the 
to be cleared 


r “Meeces under 
in- 
onal 


f the wreckage from 


has still 


eal Estate Soars 


CATT, 1c Cc NS) 
ycle, which 


The 
has been 
1933, will 
ts peak in the early forties 
We nzlic 
is, research consultant an 

of Real 
author of the 
‘oming Real Es 


state 
Wh , t 
What to Do About It 
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tate cycles,” he 





trial Output Same 





YORK, (CCNS In 


rgence in the rates of 


spite 
spit 


n in various important 
ook 


trial output in October is 


és, the composite out 


_- ; cot + — 
iction last month was 


eed at 76 per cent of capac- 


ng pared with 74.1 a year ago. | 


for October is 68 per 








awards are still lag- 
es year earlier figures, 
r. not “@Xmary states. Contracts 





ath were around $200,000, 

Some 15 per cent under 
tive, and outlook 

pon tM current month is for a tot- 
‘oXimating that for Septem- 
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* 212, Hotel Fobert Treat 
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» one big blind spot in the| 





|per cent above the total 
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| (Continued from page 4) 





| MUNICIPAL LIENS — Contrac- | 


| tor’s Bond to release funds—Ab- 
sence of approval by City Treas- 
| urer — Liability imposed upon 
Municipality. 

| New 


Jers2y Court of Errors arJ 
Appe.'s, 

Louis Heller, assignee v. City of 
Plainfield. 


September 22, 193 


On appeal from the Supreme 
Court. Reversed. 
Aaron Heller, for plaintiff-appell- 
ant. 
ewcorn, for defendant- 


Wiliam Ne 
le 


respondent. 


Brogan, J 

Plaintiff's assignor was a sub- 
-ontractor on a storm sewer con- 
struction job for the City of Plain- 
field. On April 23, the plaintiff's 
assignor served a stop notice on 
the city clerk, claiming $5,275.42 
for labor and material furnished 
the contractor. The contractor 


served notice on the municipality 


that it disputed the lien claim, 
and filed a bond, in double the 
amount of the cla‘n:, the surety 


was the Union Indemnity 


on which 
Company. 
Section 3 of the 


Act (P.L. 


that 


Municipal Lien 
280) provides 
a Rei notice has been 


1918, ch. 
where 
ipality may re- 
leas: the fund to 
the filing 


unt of 


the contractor 
yf a bond 
the claim. 


for the payment of such 


in Gouin 


ipon 
the am¢ “con- 


litioned 


Sum or sums as may be decreed to 
be due under any such claim 


whick bond shall be approved as 
the chief officer 


hom it is filed.” 


to form by law 
with v 
The bond furnished to 


the 
roved as to 


con- 
form 


tractor was app 
yy the Corporation Counsel, 
was ed as to form by 


the City Treasurer. 


never approv 





Upon tke filing of the bond and 
ts approval by the Corporation 
Counsel, the City Clerk paid the 

nt r $28.192.09 

Thereaf the contractor filed 

petition in Bankruptcy, and the 
Union Indemnity Company, the 
surety on its bond, was declared 
nsolvent. The contractor’s trustee 
ber, which would be 11 per cent 


under figures for October, 193 
Automobile production will be 


stepped up considerably, output 
probably will total 300,000 cars 
this month, compared with 175,- 
in September. 
Stock prices last month suffer- 
an average loss of 12 per cent 
bonds were off a little more 
3 per cent. Volume of stock 


on the New York Stock Ex- 


hange last month was almost 
uble that of August, and the 
23,860,000 shares traded was 10 


for Sep- 
tember, 193 
Indications are that bank debits 


in September gained around 2 per 


cent over August and commercial 
oans and exceBs reserves both 
were higher at the end of Septem- 


in bankruptcy recovered a judg- 


Of Unsettlement| RECENT OPINIONS nce of gisiss0s7, Thuis sun wa 


| subsequently disbursed by a Chan- 
cery decree, to which all parties, 
| including the plaintiff, consented! 
| Plaintiff then sued the city for 
the difference between the amount 
claimed in his stop notice and that 
actually 
cery fund. The trial court, hearing 
the case on a stipulation of facts, 
gave judgment for the city, hold- 
ing that the provision requiring 
approval by the chief finance 
cfficer was directory merely; that 
t was solely for the benefit of the 
municipality and the plaintiff was 
not harmed by the failure to ap- 
the bond. 


prove 


Held: 
The language of the statute in- 
dicates that the requirement that 


the bond be approved is intended 
for the protection of stop notice 
claimants. 

the 
trial 


Nothing in 
the 
sion that plaintiff was not harmed 


Stipulated facts 


supports court’s conclu- 


by the failure to approve. In 1931, 
when the bond was given, it was 
common knowledge that many 
surety companies were in difficulty. 
It is quite conceivable that if the 
bond had been submitted to the 
treasurer, he might have investi- 
gated the surety, and might have 


withheld approval. 
The fact that the plaintiff par- 
ticipated in the Chancery fund 


joes not prevent his recovery here. 


The Chancery decree was limited 
merely to the fund then in court. 
The city had paid $29,912.09, three 


the filing 
meet the 


the statute. 


years previously, 
f a bond ins 


requirements of 


upon 
ufficient to 


Reversed. 


APPEAL 
ment 


AND ERROR — Argu- 
Rule to Show Cause 
Waiver of Exceptions on Appeal. 


upon 


New Jersey Court of Errors and 
Appeals. 

Alfred L. Theriault, Adm. ad pros 
plaintiff, v. John Anzelmo, Sr. 


Dfendant 


September 22, 1937. 

On peal from the Supreme 
Court (Essex County). 

For Plaintiff, Richard J. Fitzmaur- 
ice, A. Warren Littman, on the 
brief. 

For defendant, Minturn & Wein- 


of counsel. 
Brogan, C. J. 


Plaintiffs, as 


berger 


administrators ad 


prosequendum each recovered 


judgment for damages resulting 


from the death of their 


decedents. The suit 


respective 


arose out of a 


collision between defendant’s mot- 
or truck and a motorcycle whick 


plaintiffs were riding. The jury de- 


termined the question f negli- 
gence in favor of plaintiffs 


alle ged 


The third, 


grounds poin 


seccrd merely general er- 


ror and sixth 
legal error 


. 


under Booth v. Kee- 
108 N. J. L. 538 


and t.crefore 
were not 
The seventh 
ninth grounds which 
of the court’s 


gan, 





available on appeal. 
-eighth and 


challenged 
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charge could not be upheld; be- 
cause n> exception was taken, Bol- 
perche v. Erie R. R. Co., 111 N. 


J. L. 8. y 
The tenth, eleventh, fourth, 
twelfth and thirteenth charged 





received from the Chan-| 


| that the court erred in refusing to 
}order a non-suit. The court held 
| that since this question was argued 
on the rule to show.,in the court 
below it could not be cousideres 
|on appeal, Cleaves v. Yeskel, 104 
N. J. L. 497. The tenth ground, 
not being argued was waived. 


As to the final ground, the court | 


found no merit in defendant's ar- 
| gument. 
Affirmed. 
FIXTURES — Intent Governs. 
MORTGAGES — On Realty 
Covers’ Fixtures 
Such. 
In Chancery of New Jersey. 
Sunshine B. & L. Ass'n. Complt. 
v. Ralph S. Meola, Defts. 
October 8, 1937. 
For complainants, Abram I. Blue- 


stein. 
For defendants, Abe Jaffe. 
Lewis, V. C. 

The issue is whether certain 


chattels subject to a chattel mort- 
gage are also subject to a real es- 
executed and re- 
the chattel 
gage so as to make the real estate 
prior to the chattel 


tate mortgage 


corded prior to mort- 
mortgage 
mortgage. 

The chattels are of two classes; 


CHANCERY NOTIC E 


IN CHANCERY OF 
SOPHIE KOSCHES 


KOSCHES HER 
, r fs 


NEW JERSEY—-TO 
AND BENJAMIN 
HUSBAND 














] ‘ an order of the Court of 
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ir th ‘ naker of th 
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1 is K ws. th A r of t 
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d: October & 937 
HERMAN TD. ISRAEFI 
Solicitor of ¢ plainar 
60 Dark 
vark Jer 
I. L. I.—O 14-21-28-Ne i $15.96 


Intended as 


i.e., machinery set forth in the 
real estate mortgage as fixtures 
covered by the mortgage and 
other machinery purchased on con- 
ditional sale and chattel mortgage. 

Held: 

The articles designated as fix- 
tures remain such because the par- 
ties so intended. The conditional 
sales contract indicates a contrary 
intent, as to those chattels the 
contract governs. Other machinery 
not named in either real estate 
| morts gage or conditional sales con- 
‘tract but set forth in chattel mort- 
| gage fixtures within the 
'real estate mortgage if not at- 
make them fix- 





are not 


as to 
1 


tached so 
tures, 
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| —__—— iocaae 
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Sam Lieberman and Sidney Lip- 

their offices 

Newark. 


j}stein have combined 


at 24 Commerce St., 
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Matters Relating to Entry, Stay, 
Deportation and Naturalization 
of Aliens 


IMMIGRATION MATTERS 
H. ELY GOLDSMITH 


60 Fast 42nd St., N. Y. 
Murray Hill 6-2539 











VILLIAM E. DAVENPORT 
AND STAFF 
Court Reporters —- Supreme Court 
Examiners — Notaries Public 
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Incorporated 
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TITLE INSURANCE 


The Title Plant now operated by New 
Jersey Realty Tithe Insurance Company 
has bee n continuously maintained for fifty 
387. 

The Company continues the title in- 
business formerly conducted by 
Union , 
Guaranty Cor Ipany. 


Title and Mortgage Guaranty Company 
reinsured 
the policyholders. 
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Lawyers’ Education 
(Continued from page 3) 


social, 
economic back+ 
grounds of these transactions, and 
the best of under- 
standing what tions 
likely to therefore, 
what legal propositions likely 


of all the 
political 


volve a study 


and 
ideally way 


transa¢ are 


occur and, 


are 


to be applied, would be to under- 
stand so fully, so completely and 
se accurately all the forces of so- 
ciety that our forecasts would be 
raised from th rank of meré 
guesses to that of rea mably ac- 
curate conjecture 

A good deal of wha 3 1id on 
this subject pparently assumes 
that we can make ne effort at 
such an underst ling in the law 
school itself, eve though no on 
thinks. or has ever thought, the 
law school wishes alone to take or 
itself the burden of providing it If 
however, we ought to do some 
thing about lt that *something 
must be done by means of systen 
atic training, and the training can 
scarcely be other than that kind 
provided by the ocial studies 
found in what 1 illed the ica- 
demi part ot he iniversily 
economics logy tory, po- 
litical sclenct I is ked 
therefore i t} g real ir 
teaching law nerely i 
transferri é nurses in ecor 
omics | y 
S nal i I Ses I 
these subi t 3 I y S 


l nu e! I this that 
a ubor 
I think t nfair t 
ealists Y 3 I ibly 
not fa t et a 
vocates of realis Rea 3 
make quite a case for their oOp- 
, ha 
position to vha y the 
ostrich attitude of y exp ts 
of law, the a { re I ) 
look t . 4 
finding the x t \ law- 
vel k ) f ecor 
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techr i "A t outside of t 
law schoo yr sh t be efor r 
‘ nical training? 
sting eory is that he 
it bef his tech: l 
n the relatively long pre- 





liminary and “underg 








rgraduat¢ 
curriculum which cupies normal- 
ly the peri 1 student's life 
from his seventeen to his twen- 
ty-second year. We know that th 
theory 1s in T st ises aemon- 
strably and pitifully out of accord 
with the facts 1 it ay l be 
that the fa f theory and fact 
to meet in itter is due to the 
unfortunately current educational 


that things are 


doctrine 


learned not in 
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|bered but in order to exert some /that knowledge of these principles cedure. who objected to a — 
lalchemic effec h ind by be 1 , 2 
alchemic effect on the mind by be-| will provide an unambiguous an- And there ar¢ t sit- se he thought it 
ing temporarily denizens of it. If|swer to suc h questions is very itions in finition jus- pproved method f 
it turns out—as it does—that, for | much to be proved + allv cor- ¢ le « 7 
the law at any rate, it woul e ¢ . . i ‘ i 
ae ta t any rate, uld be But there is no doubt that all rect law si ¢ on him ar 
1) if >» economic and s ig na . + 
ell if the economic and social and that has been said is the Rceeceets x sac- s not mer Ke 
historical material which at some/,ng parrenest of futilities if w cht stup R é 
time is learned, is likewise remem- |, glect to follow President Hutch- ) 3 t that t » 
bered more or less permanently, | ins in what is the main burden of n of re Y e ] 
the law school apparently will his address, and that the fact r ng 
either have to supply the deficien- | +5+ the lawyer's task is ultimate- | "Ov t ‘ 
es of the student’s preparation | },, ncerned with justice and that < 
r hope that he 1 casually and _., eval teaching tl 
regularly do so himself tice has missed most ¢ it 
ai 14115 5° A s ~_* UL 45 
Many of the problems of thé yint Justice ow sn 
vy school would be solved, if the the t 1 forr but a i 
ority of those who enter i nt t i sp f 
me here with a permanently re- é t \ S C 
f ental equipment n tI real aS a f fg 3 or Z 
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